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CASE MANAGEMENT ORDER AND DIRECTION  

   
[1] At the case conference in July, I scheduled the “anti SLAPP motion” which Mr. Manson 
and Ms. Overwater wish to bring on behalf of their clients pursuant to s. 137.1 of the Courts of 
Justice Act.  The motion was to be returnable on October 11, 2023.  
  
[2] Mr. Manson has run into an unanticipated issue because he wishes to rely upon affidavits 
from Ms. Lich, Mr. Barber and Mr. King.  Currently Ms. Lich and Mr. Barber are in the middle of 
their criminal trial before the Ontario Court of Justice and their criminal counsel does not wish 
them to swear affidavits about the events relating to the convoy until those trials are over.  Mr.  
King also faces charges but the trial is not yet underway.   
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[3] Since Ms. Lich and Mr. Barber are moving parties represented by Mr. Manson, it would be 
entirely reasonable for the court to hold the parties to the timetable established in July and to 
decline the request for adjournment.  There is no principle that a civil proceeding should be put on 
hold pending the outcome of a criminal proceeding.  To the contrary, there is longstanding 
jurisprudence that the discretion to stay a civil proceeding pending the outcome of a criminal 
matter should be exercised only in the rarest of instances.  See for example, Smerchanski v. Lewis, 
(1980) 31 OR (2d) 705 (CA) @ para 70 and TFP Investments Inc. (Trustee of) v. Singhal, 1991 
CarswellOnt 169, [1991] O.J. No. 323 (CA) @ para 12 but it is not appropriate to determine that 
question definitively on a case conference.  

  
[4] In an effort to be completely fair to the moving party defendants, I am prepared to postpone 
the argument for a brief period of time but this should not be taken as determining that the motion 
cannot proceed while the criminal matters are pending.  Nor should it be taken as a precedent for 
a rolling series of adjournments.  

  
[5] The plaintiffs object to postponement of the motion because a motion launched under s. 
137.1 operates as a stay of the proceedings.  That is correct and it is also correct that the legislation 
requires that such a motion be brought and determined promptly.  I do not however view the short 
adjournment I am granting as doing violence to this principle.  The next step in the class proceeding 
(apart from Mr. Karahalios proposed motion to change the venue) is the scheduling of the 
certification motion and a timetable leading up to it.  

  
[6] The plaintiffs are benefitting from the postponement of the running of the limitation period 
which accompanies the commencement of a proposed class proceeding and, also have been 
relieved from the requirement to bring the certification motion within one year of commencing the 
action because of the various preliminary motions including this one.   The delay between October 
and December will not prejudice the plaintiffs in any significant manner.  

  
[7] I have therefore adjourned the motion from the October 11th date established in July to 
December 14th, 2023 (and if necessary, December 15th, 2023).  Counsel believe they can work out 
a modified timetable.  I may be spoken to further if that turns out not to be the case.  The terms of 
the July 27th order otherwise remain in force.   

  
  
  

Justice C. MacLeod 
Date: September 19, 2023  


